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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

                                     TEZPUR, SONITPUR 

 

     PRESENT:   Smt. Sparsita Garg, M.A, LL.M., AJS  

                           Judicial Magistrate First Class,  

                           Tezpur, Sonitpur 

                        

                           G.R. Case No. 188/12 

                                      State                                  

                                           Versus  

   Sri Rupam Nath 

 

                          (U/S 448/294/354/323/506 of IPC)                          

 

        Offence explained on: 07.08.2013 

        Evidence recorded on: 27.07.2016, 01.10.2016, 01.07.2017, 08.09.2017         

        Statements recorded on: 25.09.2017 

        Arguments heard on: 25.10.2017. 

        Judgment delivered on: 31.10.2016      

        Advocate for the Prosecution: Mr. Niranjan Saikia, APP. 

        Advocate for the accused:  Mr. Paban Kumar Sarma, Ms. Abhinanda Bhuyan 

                                              

                                             JUDGMENT 

 

1. Prosecution case in brief is that on 24.01.2012 at about 8 p.m. when the 

husband of the informant was not at home one Rupam Nath who happens 

to be the neighbour of the informant forcefully entered into her house 
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pulled and pushed her and also started to beat her. Further the informant 

stated in the FIR that Rupam Nath used filthy slang words with an 

intention to take away the informant’s 15 years old daughter. Owing to 

such a situation the informant started to shout and on hearing such hue 

and cry the neighbours of the locality came out. On seeing the neighbours 

coming out accused Rupam Nath left the house of the informant but he 

threatened the informant with dire consequences stating that “He will 

see the informant’s daughter in the future and hence this case”.  

 

2. On receipt of the written ejahar, officer in charge of Tezpur P.S has 

registered the same as Tezpur P.S. Case no 105/12 U/S 

448/294/354/323/506 of  the  IPC and accordingly I/O has investigated 

the matter. On completion of investigation, I/O has finally submitted 

charge sheet U/S 448/294/354/323/506 of the IPC against the accused 

person. 

  

3. Thereafter cognizance has been taken and summon have been issued to 

the accused. On appearance of accused, necessary documents required 

u/s 207 Cr.P.C have been furnished to him. After perusal of the materials 

on record and after hearing both sides, particulars of offences u/s 

448/294/354/323/506 have been explained to the accused to which he 

pleaded not guilty and claimed to be tried. 

 

4.  In support of its case, prosecution has examined as many as seven (7) 

witnesses in support of this case. On closure of prosecution evidence, 

accused has been examined U/S 313 of the Criminal Procedure Code 

wherein he has denied all the incriminating questions put to him and also 

denied for defense evidence.     

 

 

5. I have heard the arguments advanced by the learned A.P.P and the 

learned counsel for the accused, also perused the materials available in 

the record.  

 

6. Upon hearing and after perusal of the records the following points for 

determination are framed for proper adjudication of the case: 
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7. POINT FOR DETERMINATION: 

I. Whether the accused person entered into the house of the 

informant and thereby committed the offence punishable U/S 

448 of the Indian Penal Code? 

 

II. Whether the accused person uttered obscene words in or near 

any public place and thereby committed offence u/s 294 IPC? 

 

III. Whether the accused person had used criminal force against 

the informant with the intention to outrage her modesty as 

alleged and thereby committed the offence punishable U/S 

354 of the Indian Penal Code? 

 

IV. Whether the accused person voluntarily caused hurt to the       

informant and thereby committed offence u/s 323 IPC?  

 

V. Whether the accused person threatened the informant with 

dire consequences and thereby committed offence u/s 506 

IPC? 

 

 

 

             

8.  DISCUSSION DECISION AND REASONS THEREOF: 

 

 

9. Here, for the purpose of bringing more clarity in the discussion, I deem it 

fit to reproduce the relevant statements made by the prosecution 

witnesses during their evidence.  

 

10. P.W -1 Sri Hirak Nath in his examination in chief has deposed that both the 

complainant as well as the accused is known to him. This incident took 

place 4 years ago. On the eve of “Uruka” when P.W-1 along with some 

other person were enjoying the festival two persons came and informed 

him that some fight took place. On hearing about such a situation P.W- 1 

came out and found that the informant Beauty Devi was crying. Further 

P.W-1 deposed that he heard that a fight took place with Rupam Nath. 

Accordingly, P.W-1 took Beauty Devi to the police station and on visiting 
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the police station P.W- 1 came to know that a fight took place between the 

informant and the accused.    

 

11. During cross examination, P.W-1 deposed that he has not witnessed the 

incident.  

 

12. P.W-2, Sri Diganta Kumar Nath deposed in his testimony that the 

informant is his aunt. The accused person is known to him. In the year 

2012, the month being January and the occasion being Uruka all of them 

where in the “Meji House”. P.W- 2 has stated in his chief that on hearing 

the hue and cry he came out and found that his aunt was crying and 

accordingly, he took her to the police station. 

 

13. During cross examination, P.W-2 has deposed that he knows nothing 

about the incident.  

 

14. P.W-3, Smt. Beauty Devi has deposed in her testimony that she is the 

informant of this case and she lodged FIR against Rupam Nath. She 

further stated that when she along with her sister-in-law Smti. Niru Devi 

and daughter Ms. Shibani Devi was in the house someone knocked the 

door. When she open the door Rupam Nath entered into her house and 

forcefully tried to take away her daughter using filthy languages and 

further stating that “he will see my daughter in the days to come”. 

Owing to such a situation P.W-3 started to shout and on hearing such cry 

the neighbours of the locality came to her house. On seeing the 

neighbours Rupam Das fled away and accordingly the ejahar was filed in 

Tezpur Police Station. She further deposed in her chief that the incident 

took place on 24.01.2012 and at the time of the occurrence of the incident 

her daughter was only 15 years.  

 

15. During cross examination, P.W- 3 has deposed that the FIR was not 

written by her and the person who has written the FIR is not known to 

her. During cross examination, P.W-3 has also stated that she has no 

knowledge as to whether it is reflected in the FIR that Rupam Nath came 

to her house at night and on knocking of the door, she opened the door 
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and Rupam Nath entered into her house. She has deposed that all the 

facts relating to the incident are not mentioned in the FIR. P.W-3 has 

specifically deposed that the accused often visited the house of the 

complainant her cross examination. Further it is stated by her that she has 

lodged the FIR on 25.1.2012 i.e. the next day after the occurrence of the 

incident. More specifically she has stated that there are five (5) rooms in 

her house and this incident took place in the verandah and not inside the 

rooms. Further on hearing the hue and cry the neighbours did not come to 

the house of the informant but were standing on the road. She also stated 

that she did not go to the police station at night.  

 

 

16. P.W- 4, Ms. Shivani Devi who is the daughter of the informant has 

deposed in her testimony that Rupam Nath is their neighbour who resides 

in the same village. She has stated that this incident took place on 

24.01.2014 at around 8:30 PM. P.W 4 has stated that on that day, when 

she along with her mother Smti. Beauty Devi and aunt Smti. Niru Devi was 

having their dinner someone knocked the door from the back side and 

when her mother asked who it was, someone again knocked the door from 

front side. When her mother opened the door she asked Rupam Nath why 

he had come to their house, at that point of time Rupam Nath pushed her 

mother and P.W- 4 along with her aunt (P.W-4) came outside. P.W- 4 has 

stated that her mother sustained to injuries when Rupam Nath pushed 

her. On hearing the hue and cry the neighbors came out. It was this point 

of time that Rupam Nath threatened the informant from their gate with 

dire consequences. P.W -4 has stated that she did not take her mother to 

the doctor. 

 

17. During cross examination, P.W- 4 has stated that the incident took place 

inside the house and Rupam Nath pushed her mother. She also stated that 

Rupam Nath often visited their house. Further during examination in chief 

she has stated that there are five (5) rooms in the house and this incident 

took place in the drawing room. She has also deposed that her mother has 

lodged the FIR on the day of occurrence of the incident (at night) and that 
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on the next day police came to their house and asked them about the 

incident. Further she has stated in her chief that when her mother started 

to shout and cry four to five (4 to 5) persons of the locality came to their 

house but she does not know the names of those persons. Further she has 

no knowledge as to whether she has stated before the police that Rupam 

Nath threatened them with dire consequences.  

 

18. P.W- 5, Niru Devi has stated that the complainant is her sister-in-law and 

the accused is known to her. The incident took place on 24.01.2012 at 

around 9 pm when she along with her sister-in-law Smti. Beauty Devi and 

her niece Ms. Sivani Devi was having dinner. It was at that time when 

Rupam Nath came to their house and started to scold each one of them 

using slang words and further pushed and fought with the informant 

Accordingly, P.W- 5 along with P.W- 4 came out of their house and they 

saw Rupam Nath pushing the informant.  When the informant started to 

shout and cry the neighbors started to come and accordingly he left their 

house threatening them with dire consequences.  

 

19. During cross examination, P.W- 5 stated that the incident took place in the 

verandah of their house. When she opened the door and came out of the 

house she found that a tussle was going on between her sister-in-law and 

Rupam Nath. Further she deposed that no such incident took place inside 

the house. P.W-5 has deposed that on the day of the occurrence of the 

incident her sister-in-law lodged an ejahar before the police. On the next 

day the police recorded the statements of P.W- 4 and P.W-5. Further 

during cross examination she has clearly stated that on the hearing of hue 

and cry the neighbors did not come to their house but were waiting near 

the road.  

 

20. P.W- 6, Sri Dandadhar Kumar has deposed in his examination in chief that 

on 27.01.2012 he was working as an attached officer at Bebejia Out Post 

and on 24.01.2012 the I/C of Bebejia OP received an ejahar from one 

Beauty Devi and accordingly a GD Entry was made and was forwarded to 

Tezpur Sadar Police Station for registering a case and accordingly P.W- 6 

was entrusted with the investigation of the case. He has further deposed 
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that he has interrogated the complainant at Bebejia Out Post and her 

medical examination could not be conducted on the day of occurrence as 

the doctor was not available and the same was conducted on the next day. 

Since the ejahar was lodged on 24.01.2012 at 9 pm, P.W- 6 visited the 

place of occurrence on the next day and accordingly prepared sketch map 

and sprung into the investigation of the case. Accordingly he has recorded 

the statement of the witnesses who were present at the place of 

occurrence of the incident. The accused could not be found at his 

residence and accordingly he was directed to appear before the Police 

Station. On appearance of the accused person in the police station he was 

granted bail as the alleged offences are bailable in nature. Further he has 

deposed that he collected the medical report and on completion of the 

investigation the case diary was handed over to the I/C of Bebejia Out 

Post. On the basis of the investigation conducted by P.W-6, charge sheet 

was submitted by SI Someswar Dadhora. Further he has deposed that Ext- 

2 is the medical report Ext- 3 is the bail bond, Ext 3 (1) is his signature, 

Ext-4 is the sketch map, Ext-4 (1) is his signature, Ext-5 is the charge 

sheet, and Ext 5 (1) is the signature of SI Someswar Dadhora which is 

known to P.W-6. Further he has stated that the charge sheet was laid u/s 

448/294/354/323/506 of IPC.  

 

21. During cross examination, P.W-6 has stated that before forwarding of the 

case to Tezpur Sadar Police Station on the basis of GD Entry P.W- 6 has 

conducted the investigation. He has stated that on the basis of GD Entry 

he has taken the statement of witnesses. He has prepared the sketch map 

at the place of occurrence of the incident. Also it is stated by him that the 

extract copy of the GD Entry is not tagged with the case record. On 

25.01.2012 he was entrusted with the task of conducting the investigation 

and on 24.01.2012 he recorded the statement of the complainant. He has 

also stated that he has not taken the statement of Sidheswar and 

Mahendra and has also not mentioned in the case diary as to why he could 

not record their statement. Further he has stated that Beauty Devi has not 

stated before him that the accused Rupam Nath has knocked the door and 

on opening the door he forcefully tried to take away her daughter Ms. 
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Shibani Devi. Further P.W- 4 Shibani Devi has not stated before him that 

at around 8:30 pm while having dinner along with her mother and aunt 

someone knocked the door from the backside and when her mother asked 

who it was someone again knocked the door from front side. On opening 

the door Rupam Nath entered into her house and pushed her mother 

which resulted in injury causing hurt to her mother in the forehead. 

Further P.W- 6 has deposed in cross examination that there is no mention 

in the case diary that I/C Someshawar and P.W- 6 has discussed and 

submitted charge sheet. 

  

22. P.W- 7 who happens to be the Medical Officer deposed in his testimony 

that on 25.01.2012 he was at Beseria State Dispensary Hospital as Medical 

and Health Officer No-1 and on that day on police requisition he examined 

one Beauty Devi who was brought by HG Mahendra Keot of Bebejia Out 

Post. Further he has deposed in his testimony that he examined the 

complainant/P.W- 3 at 11 am and found scar mark over right hypochondria 

region of abdomen. The MO has deposed that the nature of injury was 

simple and the medical report was issued on 29.01.2012. Ext-2 is the 

injury report and Ext 2 (1) is his signature. 

 

 

23. During cross examination, P.W-7 has stated that in the injury report he 

has not mention the requisition number and the GD Entry number and also 

the Police Station case number. Therefore, he stated that he will not be 

able to say in connection to which the case the injury report was issued. 

Further it is stated by him that the injury caused to the informant may be 

sustained by falling and dashing against the hard object.    

 

24. Let us now discuss the evidences adduced by the prosecution in order to 

come to a fair conclusion.  

 

25. In this case, the accused is facing trial under section 448/294/354/323/506 

of IPC  
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26. In this case the main allegation upon the accused is that he entered into 

the house of the informant/complainant forcefully and thereby started to 

pull and beat her. The accused person attempted to outrage the modesty 

of the informant and with the intention, had uttered some obscene words 

to the informant. Further the accused person used filthy slang words with 

an intention to take away the informant’s 15 years old daughter. The 

accused person also threatened the informant with dire consequences 

stating that “he will see the informant’s daughter in days to come”.  

 

27. In the ejahar, it has been stated that on 24.01.2012 at about 8 p.m. 

Rupam Nath who happens to be the neighbour of the informant forcefully 

entered into her house thereby pulling and beating her using filthy 

languages with an intention to take away the informant’s 15 years old 

daughter. When the complainant raised alarm accused Rupam Nath fled 

away from the house of the informant but he threatened the informant 

with dire consequences stating that “He will see the informant’s 

daughter in the days to come”. After going throw the evidences 

adduced by the PW’s it appears that all the PW’s have exaggerated the 

story. Regarding the allegations of criminal trespass of the accused to the 

house of the informant, there are so many contradictions between the 

depositions of the P.W-3, P.W-4 and P.W-5 as each one of them have 

altogether given a different picture. The Complainant/P.W-3 has stated 

that there are five (5) rooms in her house and this incident took place in 

the verandah and not inside the rooms but P.W-4 has deposed that there 

are five (5) rooms in the house and this incident took place in the drawing 

room whereas P.W-5 has stated that the incident took place in the 

verandah of their house. The contradictions of the PW’s deposition 

weakened the prosecution story to a considerable extent. Though there 

are evidences to infer that the accused entered the house of the informant 

but none of the witnesses could prove that the accused had criminally 

trespassed into the house of the informant. It is also evident from the 

evidences of the prosecution that the accused is a neighbour of the 

informant and sometimes visits the house of the informant.   
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28. In this case, the P.W-3 had lodged the ejahar and in a criminal case, the 

law is set into motion by filing the ejahar and delay in lodging the ejahar 

loses its credibility. There is lot of contradictions between the P.W’s with 

regards to the question of lodging the Ejahar. The informant has stated 

that she has lodged the FIR on 25.1.2012 i.e. the next day after the 

occurrence of the incident whereas P.W-4 has deposed that her mother 

has lodged the FIR on the day of occurrence of the incident (at night). 

Furthermore, P.W-5 has deposed that on the day of the occurrence of the 

incident her sister-in-law lodged an ejahar before the police. On the 

contrary P.W-6 who happens to be the IO of this case has deposed that 

the ejahar was lodged on 24.01.2012 at 9 pm and thereafter he visited the 

place of occurrence on the next day and accordingly prepared sketch map 

and sprung into the investigation of the case. In such a contradictory 

situation it appears to me that the prosecution has falsely deposed on 

oath. It is also pertinent to mention here that P.W-3 has admitted that the 

ejahar was not written by her and she also does not know who has written 

the ejahar. During cross examination, P.W-3 has also stated that she has 

no knowledge as to whether it is reflected in the FIR that Rupam Nath 

came to her house at night and on knocking of the door, she opened the 

door and Rupam Nath entered into her house. She has deposed that all 

the facts relating to the incident are not mentioned in the FIR. In such a 

case the allegations raised against the accused person stands baseless 

which definitely create doubt regarding the genuineness of the same. 

 

29. On going through the evidences on record I would also like to mention 

here that P.W-3 has stated that on hearing the hue and cry the neighbours 

did not come to the house but were standing near the road but P.W-4 has 

mentioned that when her mother started to shout and cry four to five (4 to 

5) persons of the locality came to their house but she does not know the 

names of those persons. On the contrary again P.W-5 has clearly stated 

that on the hearing of hue and cry the neighbors did not come to their 

house but were waiting near the road. Hence, a lot of contradictory 

statements have arisen in this case from the vital witnesses in their 
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respective part of the testimony which definitely tends to compels me to 

think that it is a frivolous and concocted case. 

 

30. On perusal of the evidence of the witnesses it also appears to me that 

P.W-1 and P.W-2 are merely hearsay witnesses as they have specifically 

stated that they have not witnesses the occurrence of the incident (as they 

were in the Meji House on the eve of Uruka) and knows nothing about the 

incident. As such the evidence of P.W-1 and P.W-2 cannot be held 

satisfactory to hold the accused person guilty for committing offence under 

the above mentioned sections of law.  

 

31. Further the evidence of the I.O and M.O are not all found to be grounded 

and satisfactory. The I.O has stated that before forwarding the case to 

Tezpur Sadar Police Station investigation was conducted on the basis of 

GD Entry but he did not prepare an extract copy of the GD Entry. The MO 

stated that on police requisition he examined the complainant, the nature 

of injury was simple but he has not mentioned in the injury report the 

requisition number, GD Entry number and also the Police Station case 

number and hence he will not be able to say in connection to which the 

case the injury report was issued. Further it is stated by the M.O that the 

injury caused to the informant may be sustained by falling and dashing 

against the hard object. Hence in my considered opinion the evidence of 

I.O and M.O cannot be considered to be satisfactory as they do not lead to 

any fruitful conclusions in determining the guilt of the accused person.  

 

32. Therefore, considering just above mentioned view, points for 

determination no (I), (II), (III), (IV) and (V) is also decided in negative. 

 

33.  Considering the testimony of the witnesses, I have arrived at the 

conclusion that prosecution has miserably failed to prove the charges 

beyond all reasonable doubt against the accused Rupam Nath and he 

deserves acquittal. 
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                                              O R D E R  

 

 

34. In view of the above discussions, the accused namely Sri Rupam Nath is 

acquitted of the charges U/S 448/294/354/323/506 of the IPC. 

 

Set the accused person at liberty forthwith. 

 

Bail bonds for the accused are extended for a further period of six (6) 

months. 

 

Case is accordingly disposed of on contest. 

 

Given under the hand and seal of this court on this 31st day of October, 

2017 at Tezpur, Sonitpur 

 

 

 

                                                              (Smt. Sparsita Garg) 

                                                             Judicial Magistrate First Class 

                                                                Tezpur, Sonitpur 
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                             APPENDIX 

 

 

A. WITNESS OF PROSECUTION: 

 

 

1. P.W.1:   Sri Hirok Nath 

2. P.W.2:   Sri Diganta Kr Nath 

3. P.W.3:   Smti. Beauty Devi 

4. P.W.4:   Ms. Sivani Devi 

5. P.W.5:   Smti. Niru Devi 

6. P.W.6:   Sri Dandadhar Kumar 

7. P.W.7:   Dr. Suman Das 

 

 

B. EXIBITS OF PROSECUTION:  

 

1. Exhibit 1: Ejahar 

2. Exhibit 1(1): Signature of the informant.  

3. Exhibit 2: Injury Report 

4. Exhibit 2(1): Signature of Dr. Suman Das 

5. Exhibit 3: Bailbond 

6. Exhibit 3 (1): Signature of Someswar Dadhora 

7. Exhibit 4: Sketch Map 

8. Exhibit 4 (1): Signature of Sri Dandadhar Kumar 

9. Exhibit 5: Chargsheet 

10. Exhibit 5 (1): Signature of SI Someswar Dadhora 

                             

C. WITNESS OF DEFENSE: NIL 

 

D. EXHIBITS OF DEFENSE: NIL 

                                                                                                             

                                                                                                                   

Smt. Sparsita Garg, 

                                                                     Judicial Magistrate First Class 

                                                                      Tezpur, Sonitpur 

                                                                                                                       

                                                                               


